From Mel ani e West

To: Karen O Neal

Dat e: Fri, Dec 9, 2005 1:31 PM

Subj ect : RE: Fast-track/ Fee increase re: Polygraph Exam ners Reg

H Karen. Thanks for your email. M understanding is that you would Iike

addi ti onal gui dance regardi ng whether it is appropriate for DPOR to use the
fast-track regulatory process to promul gate adjustnents to fees. The

fast-track regulatory process is still relatively new and, actually, DPOR s
Pol ygraph Exani ner fee increase proposal is the first tinme that a proposed fee
adj ustment has been submtted as a fast-track regul ation. This particul ar

fee increase involves doubling the anount, and, in one case, tripling the
amount, of fees. The Callahan Act notw thstanding, fee increases of this
magni t ude appear to be potentially controversial. The Callahan Act (which
applies to DPOR and Departnent of Health Professions)

http://1egl. state.va. us/cgi-bin/legp504. exe?000+cod+54. 1- 113 speaks to when an
agency/ board nmay begin to promul gate adjustnents to fees ("when the
account...shows expenses allocated to it for the past bienniumto be nore than
ten percent greater or |ess than noneys collected on behal f of the board"),
however, the agency has broad discretion as to what it considers to be
reasonabl e expenses, e.g., the hiring of new staff, the purchase of new
software, devel oping a new text or exam professional devel opnent activities.
Therefore, in this type of regulatory action, it seens appropriate to provide
the public (and regul ated conmmunity) with the usual opportunities to

partici pate and receive notice pursuant to the Adm nistrative Process Act and
Executive Order 21. Hope this hel ps, Melanie

>>> "Karen O Neal " <Karen. O Neal @lpor.virginia.gov> 12/09 11:41 AM >>>

No problem we will get the NORA to you shortly. W filed this way based on
a discussion with Jay Lagarde several nonths ago, he felt fee increases were
appropriate for the Fast-Track process because of the Callahan Act. Wuld the
Fast - Track process be appropriate if the fee increase was | ower or should we
plan to put all future fee increases through the regular process?

Kar en

Karen O Neal

Deputy Director for Licensing and Regul ation

Depart nent of Professional and Cccupational Regul ation
3600 W Broad Street

Ri chnond, VA 23230

804- 367- 8537

New e-nmi | address: Karen. O Neal @por.virginia.gov

————— Original Message-----

From Melanie West [nailto: Mel ani e. West @Ipb. vi rgi ni a. gov]
Sent: Friday, Decenber 09, 2005 11:30 AM

To: Karen O Neal

Cc: Joyce Hann; GOscar Ozfidan; Rebecca Row and;

bi |l .nurray@overnor.virginia.gov

Subj ect: Fast-track/ Fee increase re: Polygraph Exam ners Reg



see attached

CC Ay Wl stenhol me; bill.nurray@overnor.virginia.gov; Joyce
Hann; Lawence Getzler; GOscar Ozfidan; Rebecca Row and; Robin Crane



